Buab! ropyanyeckoil OTBETCTBEHHOCTH 32 HAPYIUEHHS
AHTUKOPPYNUMOHHOI0 3aKOHOAATE/IbLCTBA

OcHoBaHHMEM JUISI HACTYIUIEHMS FOPUJIUYECKON OTBETCTBEHHOCTH
SBJISIETCS YCTAHOBJICHHBIM (AKT COBEpIUICHMS JIMLIOM I[IpaBOHApPYILIECHHS,
CO3JAIOIIEr0 YCIOBUS Ui Koppynuud (cratesi 25 3akoHa o 0Oopebe ¢
KOppyIuuei), KOppyNIUMOHHOrO MpapoHapylueHus (crtatess 37 3akoHa o
Goprbe ¢ koppynuueit) 1ubo HecoOMOAEHHE UM OIIPEIETICHHBIX TpeOoBaHUM
QHTUKOPPYIILIMOHHOr0 3aKOHOAATEIHCTBA.

VkazaHHas OpUaMYecKkas OTBeTCTBEHHOCTh ycTaHaBJjHBaerces YK,
KoAIl, TK u uHBIMH 3aKOHOJATE/ILHBIMH aKTaMU.

OTBETCTBEHHOCTL MOXeT ObITh YroJIOBHOH, aJAMMHUCTPATHBHOM,
rpamIaHCKO-TPABOBOI, MATEePUAJBLHONW W AUCUUNJIMHAPHOIM.

[lepeueHb KOpPPYNUHMOHHBIX NPECTYIUIEHUI YyCTAHOBIEH COBMECTHBIM
noctaHoBneHuem [‘enepansHoit npokyparyps, KI'K, OAILl, MBJI, KI'b,
CnencrBenHoro komurera ot 27.12.2013 Ne 43/9/95/571/57/274 wu B
HacTosimee Bpems Brmowaer 10 cocraBoB mnpectrymienui. Ko gmcny
KOPPYNUHOHHBLIX TNpPeCcTyNJIeHUH, 3a COBEpUIEHHME KOTOPHIX HACTyIaeT
YrOJIOBHAs OTBETCTBEHHOCTh, OTHOCSTCS:

® XHUIICHHE IIyTeM 3JI0YNOTpeb/leHuss Cly>KeOHBIMH IOJIHOMOYHAMHU
(cmames 210 VK);

e Jlerajusanus («OTMBIBAHHE ) MaTepHaabHBIX LEHHOCTEH,
NpUOOPETEeHHBIX NPECTYNHEIM IMYTEM, COBepLIEHHAs! AOKHOCTHBIM JIMLIOM C
MCIIOJB30BAaHMEM CBOUX C/IYXEeOHBIX NOMTHOMOYHUHE (vacmu 2, 3 cmameu 235
VK);

e 3j0ynoTpeblieHHe BJACTHIO WM CHYXKEOHBIMM [MOJTHOMOYMSAMH M3

KOPBICTHOM WJM MHOM JIMYHOM 3aWHTepecOBaHHOCTU (wacmu 2,
3 cmameu 424 VK),

e Oe3neiicTBHE MODKHOCTHOIO JIMIIA M3 KOPHICTHOM WM MHOU JUYHOU
3aMHTEPECOBaHHOCTH (vacmu 2, 3 cmameu 425 VK);

® [IPEBBIIIEHHUE BJIACTH WIH CIYXEOHBIX MOJIHOMOYMN U3 KOPBICTHOH WM
WHOM JIMUHOM 3auHTepecoBaHHOCTH (uacmu 2, 3 cmamwvu 426 VK);

¢ HE3aKOHHOE€ Yy4yacTMe B  IMPEANPUHUMATEIHCKON  JAEesATEIBHOCTH
(ecmamws

429 VK),
® [I0Jly4yeHUe B3ATKU (cmamva 430 VK,
e Jaya B3SATKU (cmames 431 VK),
® [OCpPeJHUYECTBO BO B3sTOUHHUECTBE (cmambs 432 VK);

e 350ynoTpebiieHUe BAacTbiO, NpeBbillleHUe BracTH nubo OespelcTBHe
BJIACTH,  COBEpIUEHHBIE M3  KOPBLICTHOH WIM  WHOW  JIMYHOH
3aUHTEPEeCcOBaHHOCTH (cmamusa 455 VK).



3a coBeplieHUe AesTHUH KOPPYILIMOHHOTO XapaKTepa MOXKeT HacTynaTh
aIMHUHUCTPATHBHAS  OTBeTCTBeHHOCTL corimacHo HopmaM  KoAll,
Harpumep, 1o cratee 11.16 (HapylueHue nopsiaka UCIOIb30BaHUS CPEACTB
OromKeTa, rocylapCcTBEHHBIX BHEOMOKETHBIX (OHIOB MO0 OpraHu3aluu
rocyIapcTBEHHBIX 3aKymoK TOBapoB (pabot, ycuyr)), craree 11.77
(HapylieHHe TpeOOBaHMM K MOPSJIKY OCYILECTBICHHSA 3aKyNOK TOBapoB
(pabort, ycnyr) 3a cyeT cOOCTBEHHBIX cpelacTB), crathe 21.17 (HapylueHue
MOpsiika IPOBEINEHUS TIPOLEIYDP 3aKYTOK MPUH CTPOMTENBCTRE), CTaThe 23.83
(HapylueHHe TopsiaKa MPOBEeAEeHHs] KOHKYPCOB M ayKIMOHOB), cTaTthe 23.84
(HapylueHHe MOopsiAKa IMPeAOCTaBICHHUsI M WCIONB30BaHHUS Oe3BO3ME3THOH
(cnoncopckoit) nomouu); cratee 10.5 (Menkoe XHILEHUE UMYIIECTBA ITyTEM
3n0ynoTpebneHus ciyxeOHbIMY TOJHOMOYUSMH, & PaBHO IOKYLUEHHEe Ha
TaKOE XULLIEeHUE) U Jp.

Kpome Toro, nuuo moxer ObITh NPUBICYEHO K AUCHUILIMHAPHOM
OoTBeTCTBeHHOCTH.  [lopsinox  npuBieyeHus K = JUCUMIUIMHAPHOM
OTBETCTBEHHOCTH YCTAHOBIEH 3aKOHoJarelbcTBOM. Hampumep, mnopsnox
[IPUMEHEHHS Mep AMCLUHUIUIMHAPHOW OTBETCTBEHHOCTH 3a AUCLHMIUIMHAPHBIE
npoctynku onpeaened rnasod 14 TK. OcobeHHOCTH AMCLUILIMHAPHOM
OTBETCTBEHHOCTU  OTJEIBHBIX Kareropuii pabOTHUKOB MOTyT OBITh
MPEeLyCMOTPEHBl 3aKOHOJAaTEIbCTBOM.

[nst  KoHcTarauMy — HaIWYMS B JGSIHUM  KOPPYILUMOHHOIO
[IpaBOHApPYILIEHUs MWJIM TIPaBOHApPYIIEHUs, CO3JAIOLIEro YCIOBHS IS
KOppYyNUMH, HEOOXOAMMO YCTaHOBMThL BCE€ TPHU3HAKM COOTBETCTBYIOIIETO
nestHusl (B 4aCTHOCTH, YTO JIMLO OTHOCHUTCS K KAaTerOpHH rocy/1apCTBEHHBIX
OOMKHOCTHBIX  JIML[ WJM  JIML, T[pPUPaBHEHHBIX K TOCYAapCTBEHHBIM
JO/DKHOCTHBIM;  YCTAaHOBMTh BCE MpPM3HAKKW O€siHMs, YyKa3aHHbIE B
COOTBETCTBYHOLLIEM ab3aue CTaTbH 23 WK CTaTbH
37 3axkoHa o Ooppbe ¢ KkOppynuued, ecnd 3TO IPeAyCMOTPEHO
B COOTBETCTBYIOIIEM ab3ale, — IpPU3HAKU rOCY1apCTBEHHOM OpraHu3aluy U
Ap.).

KoppynuuoHHble NpaBOHApPYIIEHUs U PaBOHAPYLIEHHUs, CO3JaIolIne
YCIOBUsL ISl KOPPYNUMM, a TakKe HApyLIeHHS aHTUKOPPYILMOHHOTO
3aKOHOJATEeNbCTBA (HanpuMep, HecoONIoAeHUe MpaBUJl yperyJlupoBaHUs
KOH(IMKTa MHTEPECOB) CJeAYeT OTJMYATH OT APYIHX JHCUHUILITHHAPHBIX
NPOCTYNKOB M a/IMUHUCTPATHBHBIX NMPABOHAPYIIEHHH, HE OTHOCSIIIUXCS
K KOppYnuHH.

Eciy npusHaku AesiHUs NPsSMO He yKasaHbl B cTaThsax 25, 37 3akoHa o
Oopbbe ¢ KoppynuMel WJIM UHBIX CTAThsIX Ha3BAHHOTO 3aKOHAa, TO OTHOCHUTH
JesHWe K KOPPYILHMOHHBIM [pAaBOHAPYLUEHUSIM M TNpaBOHApPYLICHUSM,
CO3MAlOILIUM  YCJIOBUSL  AJIs KOPpPYINLUMHM,  HHBIM  HapyLUCHUSM
AHTHUKOPPYLMOHHOIO 3aKOHOAAaTE/IbCTBA HEb3sl.



K npumepy, crarbeit 18 3akoHa o dopsbe ¢ KoppynLUeH 3anpemaercs
coBMecTHasi pabora B OJHOW M TOH JK€ rocylapCTBEHHOW OpraHU3aluu
(obocobneHHOM MoApasjeNeHuu) Ha JO/DKHOCTH  pykoBoaurens (ero
3aMecTuTeNlel), rnapHoro Oyxranrepa (ero 3amecTuTenelf) M Kaccupa
CYNpYroB, ONMU3KUX POACTBCHHUKOB WM CBOMCTBEHHMKOB, €cau UX pabota
CBfA3aHa
C HE[OCPEACTBEHHON NOJYUHEHHOCTBIO WM NOAKOHTPOIBHOCTBIO OAHOIO U3
HUX JApyromy.

OnHako ecnu HapyllaeTcsi aHAJOTMUHBIM 3alper, YCTAHOBJIEHHBIH B
HErOCYJAapCTBEHHbIX  OpraHu3alusxX [0  pelleHur0 coOCTBEHHHUKA
B COOTBETCTBMM ¢ dacthio 2 crateu 27 TK, HapyuieHue
AHTHKOPPYTLIMOHHOTO 3aKOHOAATE/IHCTBA OTCYTCTBYET.

Cnenyer y4uThIBaTh, UTO HEBEPHOE OTHECEHHE AESHUS K HapyLICHUIM
dHTHKOPPYNUHUOHHOIO 3akKoHOAATe/ILCTBa MOKET I10BJIEYL OIIPEICIICHHBIC
npaBoBble nocaeacTeus. Hanpumep, cornacHo cratee 42 3akoHa 0 Oopbbe
¢ Koppynuuei mno TpeboBaHUSM, CBA3aHHBIM C BO3MELUEHHEM Bpea,
NPUYMHEHHOI'O COBEPLUEHUEM MpPaBOHAPYILIEHHs, CO3Jar0LEero yCcaoBus OJis
KOPPYILHWH, HIU KOPPYMNLUUOHHOIO [paBOHApPYLIEHHMs], YCTaHaBJIUBAETCA
JNECATUIIETHUH CpPOK MCKOBOW [aBHOCTH, MCUMUCIISIEMBIA €O JHA HX
COBEPILIEHUS. Ecnu NesiHUue He SIBIISIETCS KOPPYNLHOHHEIM
NIpPaBOHAPYIIEHUEM MM [paBOHAPYIIEHHEM, CO3LAKOLIMM YCIOBHS I
KOPPYILIMH, TO IPUMEHsIeTCs 001K CPOK UCKOBOM JaBHOCTH.

IIpy pelieHuu Bompoca O MNPUBICYEHMHM JUUA K JUCLUUILIMHAPHOR
OTBETCTBEHHOCTH 33 KOPPYILMOHHBIE NPABOHAPYLLEHUS U NpaBOHapyLUEHHUS,
CO3JAKOLLME YCIIOBUSL /U1l KOPPYILUMH, ClelyeT MPUHUMAaThb BO BHUMaHUe
TpeOoBaHus yactu 2 ctathy 71 3akoHa Pecnybnuku benapyck ot 17.07.2018

«O HOpMAaTHUBHBIX MpaBoBbIX akrTax» (nanee — 3akoH 06 HITA), B xotopoii
3aKperuieHa HOpMa O TOM, YTO NpUMeHEHWe WHCTUTYTOB QHAJIOTHH 3aKOHA
M aHajorMuM IpaBa  3anpellaeTcss B ClydasX I[pPUBICYEHHS K
OTBETCTBEHHOCTH, OTPAaHUYEHHUS [IPAB U YCTAHOBIEHUS 00SI3aHHOCTEH.

OnpeneneHus aHaJIOTHK 3aKOHA M aHAJIOTUM NpaBa JaHbl B CTaThe 2
3akoHa o6 HIIA. Ananorus 3akoHa — MNpUMEHEHHE K OOIIECTBEHHBIM
OTHOLLIEHUSIM BCJEICTBHE OTCYTCTBUS HOPM IIpaBa, PeryaupyIOLlX NaHHBIE
oOllecTBeHHBIC OTHOLLIGHHS, HOPM [paBa, pPEeryJUpyroIUX CXOZHBIE
o0llleCTBEHHbIE OTHOLUCHMSI.  AHAJIOrUsl [paBa — I[pUMEHEHHE K
OOLIECTBEHHBIM  OTHOLLEHWSM  BCJICACTBUE OTCYTCTBUS HOpPM IIpaBa,
PETYJIMPYIOLIMX HE TOJIbKO JaHHbie, HO W CXOAHbIE OOLIECTBEHHBIE
OTHOLLEHHMS, OOLIMX HayaJl W CMbic/a 3aKOHOAATENbCTBa, OTpPACIeBBIX,
MEXOTpacieBbIX W 00LENPaBOBbIX PUHLIMIIOB.



JIuuo, coBepuwMBHIee  KOPPYNLMOHHOE  IpaBOHApYIUEHWE WM
[paBOHApylleHWe, CO3Jalollee YCIOBUSL AN KOPPYINUHHU, MOXKET OBITh
[IPUBJIEYEHO K MATEPHAJbLHON OTBETCTBEHHOCTH.

[Ipenensl MarepualbHOM OTBETCTBEHHOCTH PabOTHUKA 34 NOMYIICHHBIE
HapylIeHUss  YCTAHaB/IMBAIOTCS — 3aKOHOAATENIbCTBOM,  KOJUIEKTHBHEIM
JOTOBOPOM ¥ (MJIM) KOHTPAKTOM, [JOTOBOPOM O [IOJIHOM MarepHalbHOM
OTBETCTBEHHOCTH.

Hanpumep, B nognyukte 10.6 nyHkra 10 IlonoxxeHus o mnopsiake
U YCJIOBUSIX 3AKJIIOUEHMS KOHTPAKTOB C TOCYAAPCTBEHHBIMU CIIY)KAIIUMU,
yTBEpXKAEHHOrO  nocraHosieHueM Copeta MunuctpoB PecnyOmuku
benapycy ot 07.10.2003 Ne 1271, 3akpemniieHo, YTO B KOHTPAaKTe AOKHO
ORITH yKa3aHO
B KauecTBe 0053aTelbHOro yC/IOBHUs MOJIHAsS MaTepUalbHas OTBETCTBEHHOCTE
roCyJapCTBEHHOrO CyXallero 3a yuepd, NMPUYMHEHHBIA IO €ro BHUHE
HAaHUMATENIO XULIEHUEM MaTepUalIbHbIX WM ACHEXHBIX [IEHHOCTEH.

CoBepuieHHe KOPPYNUUOHHBIX [1IPaBOHAPYILIEHUH H IpaBOHAPYILUEHWIH,
CO3/AIOIMX YCIOBHUS JJIS KOPPYNUMH, MOXET BJIEYbh IpPamIaHCKO-
NPaBOBYK OTBETCTBEHHOCTh.

Hanpumep, B cuny crateu 419 ['paxpanckoro xoaekca PecryOnuku
benapyce TOpru, mpoBeleHHBIE ¢ HapylleHHeM IIpaBHJl, YCTAHOBJIEHHBIX
3aKOHOATENBCTBOM, MOI'YT OBITH IIPU3HAHBI CYJAOM HENEHCTBUTENIBHBIMU I10
HCKY 3aMHTepecOoBaHHOro juua. [Ipu3HaHue TOProB HEAEHCTBUTEIBHLIMU
BI€YET HEHNCHCTBUTENBLHOCTH  JOrOBOpa, 3aKIIOYEHHOTO C  JIALOM,
BBIMUTPABLLIUM TOPIU.

3aKOHOJATEeJILCTBOM B OTHOLIEHMM COBEPLIMBIIMX KOPPYNLMOHHBIE
NpPEeCTYIJIEHUs JIML TakxKe TpPeAlyCMOTPEHBI OIpe/e/ieHHEIE INpaBoBble
nocJjieacTBus B cepe c1y:keOHbIX (TPYAOBbIX) OTHOLIEHHH.

B cootBercTBUMH co craThell 22 3akoHa o Oopepbe ¢ KOppynuHeH He
JAONMYCKAeTCH HA3HAYEHHE HA JIO0J/KHOCTH, BKJIIOUEHHbIE B KaJpOBBIE
peectprl ['naBbl rocynapcrsa Pecniybnuku benapycs, CoBeta MuHHCTpOB
Pecniybmuku benapych, o00nacTHBIX HCIOJHMUTENBHBIX KOMMTETOB U
MUHCKOTO  TOpPOACKOTO  HCIOJIHHUTEJLHOrO  KOMUTETa,  palOHHBIX
HCIIOJHUTENbHEIX KOMHUTETOB, TOpPOACKMX MCIOIHUTENbHBIX KOMHTETOB
(roponoB 00JaCTHOrO MOJAYMHEHHS), MECTHBIX aJAMUHUCTpPAlUi paillOHOB B
ropojax, J/Hl, YBOJEHHBIX IO JHUCKPEAUTUPYIOLIMM OOCTOATEIbCTBAM,
YCTAHOBJICHHBIM 3aKOHOJATEJIbHBIMM aKTaMH, B TEUEHHEe IATH JIeT IOocie
TAKOTO YBOJIBHEHHS, ec/id HHOe He ycranosineHo Ilpesunaentom PecnyOnuku
benapycs.

DTO# ke cTaTheil ornpenesneHo, YTO Ha3HA4YEHHUE JIUL, YBOJIEHHbLIX IO
AUCKPEAUTHPYIO MM o0cTOSITENLCTBAM, pelyCMOTPEHHBIM
3aKOHOJATEeIbHBIMH aKTaMH{, Ha PyKOBOJSIIME NOJDKHOCTH B OpraHU3aluu
rocylapcTBeHHOW M 4acTHOW (opM COOCTBEHHOCTH B TedYeHHE NATH JIeT



10CJIE€ TAKOrO YBOJIbHEHMS, KPOME MPEeayCMOTPEeHHBIX 4acThid 1 cTaThu 22
3akoHa 0 ©Ooppbe ¢ KOppynuuel, OCYLUEeCTBISETCS IIpH  YCIOBHU
COIJIacoBaHMsl 3TOr0 Ha3Ha4YeHUs C MNpejcenaresaeM paloHHOro, ropoACKOro
(ropoga 00JACTHOrO MOAYMHEHMS) HCIOJHUTEIBHOIO KOMMTETa, IJIaBOH
aIMUHUCTpauuMu padioHa r. MuHcka (ropoja o0nacTHOrO NMOJAYMHEHHs), Ha
TEPPUTOPUM  KOTOPOIO  pacloiOKeHa 3Ta  opraHuzauus Jubo  ee
COOTBETCTRYIOLIEE CTPYKTYpPHOE nojpasiesieHue, B NIOpsLaKe,
npeaycmorpeHHoM CosetoM MunuctpoB Pecnybnuxu benapycs.

Cornacno Mlekpety Ilpesunenta Pecniybnuku benapyces ot 15.12.2014
Ne 5 «O6 ycuneHuu TpeOoBaHHMH K PyKOBOAALIMM KaapaM M pabOTHUKaM
OpraHu3aluii», KOTOPBIM YCTaHOBIICH MNepedYeHb AUCKPEeIUTHPYIOLIHX
00CTOATEJbCTB  YBOJbHEHHUsi, B 4YHUCIE [IPOYEro yKazaHO TaKoe
00CTOSTENLCTRO, KaK HapylleHHEe pabOTHUKOM,  SBJISIIOILIKAMCS
rOCYJapCTBEHHBIM JOXHOCTHBIM JIMILIOM, MMCBMEHHOro OOs3aTeNbCTBa I10
COOMIIONEHUIO0 OTpaHMYeHUH, [pelyCMOTPEHHBLIX 3aKOHOAATENbCTBOM O
Hboprde ¢ Koppynuuei.

Jluna, CcOBepIUMBIUME TSDKKOE WM 0co00 TSKKOE IMpecTyIUieHHe
IIPOTUB UHTEPECOB CIIyKOb! TUOO TSHKKOE UMK 0000 TSHKKOE MpecTyIUIeHHE,
COIIPSDKEHHOE C UCIIOIB30BAHUEM JOJIKHOCTHBIM JIMLIOM CBOUX CIY>KeOHBIX
MOJTHOMOYMH, He MOTYT ObITh MPUHSATHI HA FOCY1APCTBEHHYIO CIykKOY.

Cratbeii 23 3akoHa o Oopebe ¢ koppynuued yCTaHOBJIEHEI
AOMOJHUTEbHbIE OCHOBaHUS NpHUBJIeYeHHS pyKOBOHUTE el
rOCYJAapCTBEHHBIX OPraHOB M HHBIX T[OCYJapCTBEHHBIX OpraHu3alui
K JUCHUIUVIMHAPHON OTBeTcTBeHHOCTH. Hapylienue nopsaka npuema Juil
Ha TOCYIapCTBEHHYK Chyx0y, BblAaua XapakKTepUCTHK Ha pabOTHUKOB,
colepXalliX 3aBeOMO HEJOCTOBEPHYI HHPOpMalLUIO, SBIAIOTCA TpyOBIM
HapyLIeHHeM CJyXeOHbIX (TpyaoBbIX) 00s3aHHOCTEH M BIEKYT 3a coOoii
PUBJICYEHHE PYKOBOJAUTENS K JIMCLUMUIIIMHAPHONW OTBETCTBEHHOCTH BIUIOTH
10 OCBODOXKIEHUSI OT 3aHMMAEMOM JOJ/DKHOCTU (YBOJIBHEHHMs) B IOpsiKe,
YCTaHOBJIEHHOM 3aKOHO/aTe/bHbIMK aKTaMHU.

Kpowme Toro, cocydapcmeentsiv caysrcauyum, COBEPIIUBIIUM B IIEPUO
NPOXOXKACHUS TOCYAapCTBEHHOM Ciyx OBl TKKOE MIM 0co00 THKKOE
NPEeCTyIJIEHHEe IIPOTUB UHTEPECOB CIYKOBI MO0 TSHKKOE HMIIH 0CO00 THKKOE
[peCcTyIJICHUE, COMNPSDKEHHOE C HCIOJIb30BAaHHUEM JOJDKHOCTHBIM JIMLOM
CBOMX  CHy)XeOHBIX  TOJHOMOYMH, TeHCHsl 3a  BbICJAYry  JIeT,
npenycMoTpeHHass 3akoHoM Pecnybmuku benapych «O rocynapcTBeHHOM
ciyxbe B PecrnyOnuke benapych», exemMecsuyHoe AEHEXKHOE COJEpXKaHUE,
npenycMoTpeHHoe Ykasom [lpesumaenta Pecnybnuku benapyce ot
30.11.2006 Ne 705 «O exemecs4yHOM JAEHEKHOM COAEPIKAHHUHU OTAENBHBIX
KaTeropuil  rocyJapCTBEHHbIX  CJly)KallMX», He Ha3Ha4dawTes  (He
BBIMJIAYUBAKOTCS ).



